that he told Strength that the face area was in a terrible con-
dition and that he was specifically requesting Strength to in-
spect the face area in addition to the beltline because Deel
wanted to prove to Strength that conditions in the mine were as
bad as he had been telling Strength they were (Tr. 24).

Deel thereafter claims to have advised both the mine fore-
man, Taylor, and the section foreman, Stiltner, that Strength
was going to make an inspection of the face areas and that they
asked him to stall the inspector until they could improve condi-
tions in the face area prior to the inspection (Tr. 25; 195) .
Deel claims that when he advised Strength that they wanted him
to stall the inspection for a while, Strength stated, "If there's
that much wrong in there, there ain't no way they're going to
get it done? * * * let's give them their time" (Tr. 195-196).
For the foregoing reason, Deel said that "* * * we were about a
half hour to an hour late going in" (Tr. 196).

As indicated above, the inspector stated that he inspected
both the beltline and the face every time that he made a spot
inspection and he specifically stated that it was not possible
that he failed to check the face areas when he made any of the
spot inspections (Tr. 1'6'40? 1060) .  Additionally, section 110 (e)
of the Act provides for a fine of up to $1,000 and up to 6 months
imprisonment as punishment for anyone " * * * who gives advance
notice of any inspection".  There is no likelihood, therefore,
that the inspector would have stated, as Deel alleges, that
ti* * * we'll give them advance warning" (Tr. 195) of the fact
that he was going to inspect the face areas.

When Deel was being cross-examined about his claim that he
persuaded the inspector to make an inspection of the face areas
which he would not otherwise have made, Deel stated that he was
so positive of the allegation, that he would lay his hand on the
Bible and swear on his mother's grave that the inspector had
come on May 5, 1982, only to check the beltline (Tr. 170).  Deel
at first stated that he knew the inspector was coming on May 5
to make a follow-up examination to see if DOW had corrected some
beltline violations previously cited and that he and everyone
else knew the inspector was coming only to check the beltline
(Tr. 128).  The citations and orders in Exhibit 1, however, show
that the inspector had written no citations requiring that vio-
lations be abated by May 5, 1982.  Deel later realized that he
could not specify an exact abatement date given by the inspector
and changed his testimony to say that the inspector had given
DOW an oral warning to get the belt cleaned up by a certain date
and had advised DOW's management that he would issue a citation
or order if DOW had failed to clean up the belts by that time
(Tr. 166).

2141ine.  Deel claims
